SRI VENKATESWARA UNIVERSITY, TIRUPATI
3 & 5 YEAR Law DEGREE COURSES
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Law of Crimes-I

(BHARATIYA NYAYA SANHITA, 2023)
(Common to 1.2 paper in 3 year & 5.4 paper in 5 year Law degree courses)

(effective from the batch of students those who are in
1%t and 5™ semesters in 2024)

SYLLABUS
UNIT1:General
1.1 ConceptionofCrime
1.2 State’spowertodetermineactsoromissionsascrimes
1.3 State’sresponsibilitytodetect,controlandpunishcrime
1.4 Distinctionbetweencrimeandother wrongs
1.5 Pre-colonialnotionsofcrimeasreflectedinHindu,Muslim, Triballaws

1.6 The Colonial reception — Macaulay’s draft
based essentiallyBritishnotions

1.7 HistoricaloutlineofCriminalLaws

1.8 ApplicabilityofBhartiyaNyayaSanhita(BNS)
1.8.1 Territorial

1.8.2  Personal

1.9 SalientfeaturesoftheBhartiyaNyayaSanhita(BNS)

1.10  ComparativestudyofIndianPenalCodeand
BhartiyaNyayaSanhita(BNS)

UNIT2:ElementsofCriminalLiability

2.1 AuthorofCrime —
naturalpersonandafitsubjectforpunishmen
t,companies andcorporations

2.2 Mensrea-evilintention
2.3 Importanceofmensrea
2.4 Recent trends of fix liability without mens rea in

certain socio-economicoffences
2.5 Anactinfurtheranceofguiltyintent
2.6 AnomissionasspecificallyincludesintheCode
2.7 Injurytoanother



Unit 3:GroupLiability

3.1

3.2
3.3
3.3.1
332
3.3.3
34
34.1
3.5
3.6

Stringentprovisioni
ncaseofcombinationofpersonsattemptingtodisturbpeac
e

CommonlIntention

Abetment
Instigation,aidingandconspiracy
Mereactofabetmentpunishable
AbetmentoutsideIndiaforoffenceinIndia
UnlawfulAssembly

BasisofLiability

CriminalConspiracy

Riotingasaspecific offence

Unit 4:StagesofCrime

4.1
4.2
4.2.1
422

4.3
4.3.1

432

433

Guiltyintention-mereintentionnotpunishable
Preparation

Preparationnotpunishable

Exception
inrespectofcertainoffencesofgravenatureorofpeculiarkin

dsuchaspossession,counterfeit
coins,falseweightsandmeasure

Attempt

Attemptwhenpunishable-
specificBhartiyaNyayaSanhita(BNS)provisions

Testsfordeterminingwhatconstitutesattemptproximityequ
ivocallyandsocialdanger

Impossibleattempt

Unit5:Factorsnegativingguiltyintention

5.1
5.1.1
5.1.2
5.1.3
5.2
5.3
53.1

54

Mentalincapacity

Minority

Insanity-impairmentofcognitive facilities,emotionalimbalance
Medicalandlegalinsanity

Intoxication-involuntary
Privatedefense-justificationandlimits

Whenprivate defense extendstocausing
ofdeathprotectionbodyandproperty

Necessity



5.5 MistakeofFact
Unit 6:TypesofPunishment

6.1 Death
6.1.1  Socialrelevanceofcapitalpunishment
6.1.2  Alternativetocapitalpunishment

6.2 Importanceforlife,withhard labour,simple imprisonment

6.3 Forfeitureofproperty

6.4 Fine

6.5 Discretioninawardingpunishment

6.6 Minimumpunishmentinrespectofcertainoffences
Unit 7:Specific offencesagainsthumanbody

7.1 Causingdeathothumanbeings

7.1.1  Culpablehomicide

7.1.2  Murder

7.1.3  Distinctionbetweenculpablehomicideandmurder

7.2 Specificmentalelementrequirementinrespectofmurder

7.3 Situationjustifyingtreatingmurderasculpablehom

icidenotamountingtomurder
7.3.1 Graveandsuddenprovocation
7.3.2  Exceedingrighttoprivatedefense
7.3.3 Publicservantexceedinglegitimate useofforce
7.3.4 Deathinsuddenfight
7.3.5 Deathcausedbyconsentofthe deceased-Euthanasia
7.3.6 Deathcausedbypersonotherthanthe personintended

7.3.7 Miscarriagewithorwithoutconsent
7.4  Rashandnegligentact causingdeath
7.5  Hurt-grievousandsimple

7.6 Assault andcriminalforce

7.7 Wrongful restraint and wrongful confinements-
kidnapping
fromlawfulguardianshipandfromoutsideIndia

7.8  Abduction

7.9  Terroristact(section113)

Unit8:Offencesagainstwomen
8.1  Insultingthemodestyofa woman
8.2 Assaultorcriminalforcewith intentto outragethemodestyofawoman
8.3  Causing miscarriagewithoutwoman’sconsent
8.4  Causingdeathbycausing miscarriagewithoutwoman’sconsent



8.5 Kidnappingorabducting womanto
compelhertomarryor forcehertoillicitIntercourse

8.6 Buyingaminor for purposesofprostitution

8.7  Crueltybyhusband orrelativesofthehusband

8.8  Rape

8.9  Custodialrape

8.10 Maritalrape

8.11 Crueltybyhusband orrelativesofthehusband

8.12  Falsepromiseofmarriage (section69)

8.13 Commonlawremediesto protect
againstobscene/indecentdepictionofwoman

Unit9:Offencesagainstproperty

9.1 Theft

9.2  Cheating

9.3  Snatching

9.4  Extortion

9.5: RobberyandDacoity

9.6: Mischief

9.7: Criminal misrepresentation and
criminal breach of trust

9.8:  CriminalTrespass

9.9:  ForgeryUnit10:Offencesbyorrelating topublicservants
10.1  Publicservanttaking gratificationofotherthanlegalremuneration

10.2  Publicservantinducedbyillegalor
corruptmeanstodoornottodoanact

10.3  Publicservantobtainingvaluablethingwithout
considerationconnectionwithofficialfunctions

10.4  Publicservantframingincorrectdocumentwithoutintentto causeinjury

10.5 Unlawfulbuyingorbiddingbypublicservant

10.6  Speciallegislationsdealingwithpreventionofco
rruption,preventionofcorruptionAct,objective
andscope

10.7  Falseevidenceandoffencesagainstpublic justice

Unitl1:OffencesagainsttheState

11.1 Waging attempting conspiring to wage or
collecting
theammunitiontowagewaragainsttheGovern
mentoflndia

11.2  AssaultingPresident orGovernorofaStatewithan
intenttocompelorrestraintheexerciseofanylawfu
Ipower



11.3 War against a power at peace with the Government
ofIndiaarecommittingdepredationsontheterritoriesofsuchpowers
11.4 Permitting or aiding or negligently suffering the
escape of orrescuingotharboring,astateofprisoner

Unit12:Defamation

12.1 Defamation(section356)

12.2  Punishmentfordefamation

12.3  Printingorengravingmatterknowntobedefamatory

12.4  Saleofprintedorengravedsubstancecontaining defamatorymatter

SUGGESTEDREADINGS

1. BharatiyaNyayaSanhita,2023,LawandpracticebyProf.Vageshwari
Deswal&Adv.SaurabhKansal(Taxmann’spublication).

2. BharatiyaNyayaSanhita,2023(BareAct)

3. Commentaryon“BharatiyaNyayaSanhita,2023
”byK.Sudhakar,SuperintendentofPolice
(Rtd)publishedbyAsiaLawHouse

4. TheBharatiyaNyayaSanhita,2023byVarunSoni,IRS(Lawman’sPublication)

5. MasterGuidetonewCriminalLawsbyC.HMalkalRao,D
eputyCommissionerofPolice
(Rtd)publishedbyAsiaLawHouse.

6. Taxmann’sBookonNewCriminalLaw

7. RatanLaland DhirajLal:IndianPenalCode,Wadhwa&Co.Nagpur

8. AchutanPillai,CriminalLaws,ButterworthCo.

9. Kenny’soutlinesofCriminalLaw



SRI VENKATESWARA UNIVERSITY, TIRUPATI
3 &5 YEAR Law DEGREE COURSES
SEMESTER PATTERN WITH CBCS

Law of Crimes-I|

(Bharatiya Nagarik SurakshaSanhita,2023)
(Common to 5.2 paper in 3 year & 9.2 paper in 5 year Law degree courses)
(effective from the batch of students those who are in
5" and 9" semesters in 2024)

SYLLABUS
UNIT1:INTRODUCTORY

1.1 TherationaleofCriminalProcedure: TheimportanceofFairTrail

1.2 Constitutionalperspectives: Articles14,20and21

1.3 ThevarietyofCriminalproceduresandacomparativestudyofCodeofcri
minalProcedure and BharatiyaNagarikSurakshaSanhita,2023.

1.4 TheorganizationofPolice,prosecutor,Defense,Counselan
dPrisonAuthoritiesandtheirduties,functions andpowers

1.5 Typesofprocedures-inquisitorialand Advisory-
importanceofobservanceofprocedure

Unit2: PRE-TRIALPROCESS: FIR

2.1 FIR(sec.173)

2.2 EvidentiaryvalueofFIR(sec.148,1600fBharatiyaNagarikSurakshaS
anhita,2023)

2.3 Pre—trialprocess:Magisterialpowertotakecognizance(sec.215-222)

UNIT3:PRE-TRIALPROCESSARREST:SEARCHANDSEIZURE

3.1 Thedistinctionbetweencognizableandnon-cognizableoffences:relevanceand
adequacy-+prob

3.2 Stepstoensureaccused’spresenceattrail: Warrantandsummonscases

3.3 Arrestwithandwithoutwarrant(sec72-75and35)

3.4 Theabsconder’sstatus(sec84-88)

3.5 Rightstoarrest

3.5.1 Rightstobeinformed ofthegroundsofarrest (sec.55,61,77)

3.6 Rightsto betakentotheMagistratewithoutdelay(sec57-58)

3.7 Rightsofnot being
detainedformorethan24Hours(sec58Article22(2)oftheConstitutionofIndia)

3.8 Rightstoconsultlegalpractitionerandlegalaid

3.9 Rightstobeexaminedbyamedicalpractitioner(sec53)

3.10 Searchwarrant(sec.85, 97,100,101)andSearcheswithoutwarrant(sec.108)
3.11 Policesearchduringinvestigation(sec.185,186)

3.12 GeneralPrinciplesofsearch(sec.103)

3.13 Seizure(sec.106,107)



3.14 Constitutionalaspectsofvalidityofsearchand seizureproceedings

Unit4: TRIALPROCESSANDFAIRTRIAL

4.1 Commencement ofproceedings(sec.223,224,225)

4.2 Dismissalofcomplaint(sec.226,227)

4.3 Bail

4.3.1 Bailableandnon—bailableoffences(sec.478,480,483)

4.3.2 Cancellationofbails(sec.480)

4.3.3 AnticipatoryBail(sec.482)

4.3.4 AppellateBailpowers— suspensionofsentence(sec.430,436,480)
4.3.5 GeneralPrinciplesconcerningbond(sec.485-496)

4.3.6 Constitutionalprinciplesregardingbail

4.4 Conceptionoffairtrialandprotectionofwitness (sec.398)

4.5 Presumptionofinnocence

4.6 Venueoftrial(sec.197-209)jurisdictionofcriminalcourts

4.7 Rightofaccusedtoknowtheaccusation(sec.244-247)

4.8 Thetrialmustgenerallybeheldinaccused’spresence(sec.228,308,355,356)
4.9 Rightofcrossexaminationandtoofferevidenceindefense

4.10 ConstitutionalinterpretationofArticle2 1asarighttospeedytrial
Unit 5: CHARGE

5.1 Formandcontentofcharge(sec.234,235, 239)

5.2 Separatechargesfordistinct—offences(sec.241,242,243,244,246)
Unit6:PRELIMINARYPLEAS TOBARTHETRIAL:

6.1 Jurisdiction(Sec.21,197-208,507,508, 525)

6.2 Timelimitations—Rationaleandscope(sec.514,519)

6.3 Pleasofautrefoisacquitandautrefoisconvict(sec.337,Art.22(d))
6.4 Issues—estoppel
Unit 7:TRIALBEFOREACOURTOFSESSION
Proceduralstepsandsubstantiverightsundersec.249-259
Unit 8: JUDGEMENT

8.1 Formandcontent(sec.393)

8.2 Summarytrial(sec.283-288)

8.3 Post

convictionordersinlieuofpunishments;emergingpanelpolicy(sec.401,402,25)

8.4 Compensationandcost (sec.395,399)

8.5 Modesofprovidingjudgment(sec.392,403,404)
Unit9:APPEALSANDREVISION

9.1 Noappealincertaincases(sec.413,416,417)

9.2 Therationaleofappeals,review,revisions

9.3 Themultiplerangeofappellateremedies

9.3.1 SupremeCourtofIndia(sec.415,420,Articles132, 134)

9.3.2 HighCourt(sec.415)

9.3.3 SessionsCourt(sec.415)
9.3.4.Specialrighttoappeals(Sec.421)

9.3.5 Governmentalappealagainstsentencing(sec.418,419)
9.3.6 Judicialpowerindisposalofappeals(sec.188)



9.3.7 Legalaidinappeals
9.4 Mercypetition indeathsentencescase(sec.472,Art.72,Art.161)

Unit10:PROBATIONANDPAROLEANDPROCEDURE
UNDERPORBATION OF OFFENDERS
ACTAND SPECIALPROCEDURESIN
CRIMINALMATTERS

10.1 Problemsandprinciples

10.2 Suspensionofsentence

10.3 Meaning ofParole

10.4 Authoritygrantingparole

10.5 Supervision

10.6 Conditionalrelease

10.7 ProcedureunderJuvenileJusticeAct.

10.8 JuvenileJusticesystem

10.9 Treatmentandrehabilitationofjuveniles

10.10 Juvenile—adultcrimes

10.11 Protectionjuvenileoffenders, legislativeandjudicialrole

10.12 Conceptofjuveniledelinquency

BooksRecommended:

e Taxmann’s:BharatiyaNagarikSurakshaSanhita,2023

e CommentaryonBharatiyaNagarikSurakshaSanhita,2
023byK.Sudhakar,Superintendent. OfPolice(rtd)
[byAsiaLawHouse]

e TheBharatiyaNagarikSurakshaSanhita,2023VarunSoni,IRS[La
wmann sPublication]

e Master
GuidetonewCriminalLawbyC.HMalhalRao,Deputy
Commissioner
ofPolice(Rtd), PublishedbyAsiaLawHouse

e Taxmann’sbooksonNewCriminalLaw

o R.VKelker:LecturesonCriminalProcedurecode
e S.N.Mishra:CriminalProcedureCode
e RatanlalandDhirajLal:CriminalProceduralCode, Wadhwaé&Co.



SRI VENKATESWARA UNIVERSITY, TIRUPATI
3 &5 YEAR Law DEGREE COURSES

SEMESTER PATTERN WITH CBCS
BHARATIYA SAKSHYA ADHINIYAM,2023

(Common to 5.3 paper in 3 year & 9.3 paper in 5 year Law degree courses)
(effective from the batch of students those who are in
5" and 9" semesters in 2024)

SYLLABUS

Unitl:INTRODUCTORY

1.1  Conceptionsofevidence inclassicalHinduandIslamicJurisprudence

1.2 EvidenceinCustomaryLawSystems(Non—statelaw)

1.3 TheintroductionoftheBritish‘Principles’ofevidence

14  ThemainfeaturesoftheBharatiyaSakshya Adhiniyam,2023.

1.5  TheObjectandReasonstotheBharatiyaSakshyaAdhiniyam, 2023.

1.6 The comparative study of Indian Evidence Act, 1872 and

Bharatiya SakshyaAdhiniyam,2023.

1.7 Other Acts. Which deal with evidence (special reference to CPC,
BharatiyaNagarik Suraksha Sanhita, Central Act. Such as Banker’s
Book Evidence Act.,FiscalandRevenueLawsetc.,

1.8 ProblemofApplicabilityofBharatiyaSakshya Adhiniyam,2023.

1.8.1 AdministrativeAreas

1.8.2 AdministrativeTribunals

1.8.3 IndustrialTribunals

1.8.4 CommissionsofEnquiry

1.8.5 Court—martial

1.8.6 Need for industrial Tribunals, Commissions of Enquiry, Court
Martial, Unfairmeansofexamination,
Arbitration,Disciplinaryproceedings

Unit2:CENTRALCONCEPTIONSINTHEBHARATIYASAKSHYAADHINIYAM,2023

2.1 Facts:Sec.2;Definitions,distinction(DistinctionbetweenFactsiniss
ueandrelevancyofFacts).

2.2 Evidence:Oralanddocumentary—PrimaryandSecondaryevidence

2.3  CircumstantialEvidence,DirectEvidenceandHearsayevidence

2.4 Presumption(sec.2)

2.5 ‘Proved’,’Disproved’andNotProved.

2.6 Witness

2.7  AppreciationofEvidence
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Unit3:RELEVANCYOFFACTS
3.1 The Doctrine ofResGestae(sec.4,5,6,7)
3.2 EvidenceofCommonlIntention(sec.8)
3.3 Theproblemsofrelevancyof*Otherwise’IrrelevantbecomeRelevantFacts(sec.9)
3.4 Relevantfactsforproofofcustom(sec.11)
3.5 Factsconcerningbodiesand stateofmind(sec.12&13)

Unit4:ADMISSIONSANDCONFESSIONS

41 GeneralprinciplesconcerningAdmissions(sec.15-21)

4.2 Differences between ‘Admission’ and ‘Confession’ The problems
of non —admissibilityofconfessions

4.3 ConfessionCausedbyinducement,threatcoercionorpromise(sec.22)
InadmissibilityofConfessionmadebeforeaPoliceOfficer(sec.23(1))
.Admissibilityof*Custodial’Confessions(sec23(2))Admissibilityof
‘information’receivedfromanaccusedPersonincustody;withspecial
referenceto
theproblemofdiscoverybasedon‘Jointstatement’(sec.23(2))

4.4 ConfessionbyCo—accused(sec.24)

4.5 Theproblemswiththejudicialactionbasedona‘RetractedConfession’

Unit 5: DYING DECLARATION OTHER STATEMENTS BY PERSONS
WHOCAN NOTBE CALLEDASWITNESSES

5.1 Thejustificationforrelevanceondyingdeclaration(sec. 26)
52 Thejudicialstandardsforappreciationofevidentiaryvalueo
fdyingdeclarations

5.3 GeneralPrinciples(sec.27).

Unit6:RELEVANCEOFJUDGMENTS

6.1 Generalprinciples(sec.34—-38)
6.2 AdmissibilityofJudgments incivilandcriminalmatters(sec.37)
6.3 ‘Fraudand“Collusion”(sec.38)

Unit7:EXPERTTESTIMONY

7.1 GeneralPrinciples(sec.39-44)
7.2 WhoisanExpert?Types ofExpertEvidence

7.3 OpiniononRelationshipespeciallyproofofmarriage(sec.44)

7.4 TheProblemsofJudicialdefense to experttestimony
Unit8:O0RALANDDOCUMENTARY EVIDENCE

8.1 GeneralPrinciplesconcerningoralevidence(sec.54,55)

8.2 General

principlesconcerningdocumentaryEvidenceincludingElectronicor
DigitalRecord(sec.61,65-92)
8.3 GeneralPrinciples
RegardingExclusionoforalbyDocumentaryEvidence(
sec.95)
8.4 SpecialproblemsregardingHearsayEvidence(sec.55)
8.5 EstoppelinrelationtooralandDocumentaryEvidence(sec.121-123)
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Unit9:WITNESSES,EXAMINATIONANDCROSSEXAMINATION

9.1
9.2
9.3
94
9.5
9.6
9.7
9.8
9.9
9.10

CompetencytoTestify(sec.124)

StatePrivilege (sec.129)

ProfessionalPrivilege(sec.132,133)
ApproverTestimony(sec.138)

GeneralPrinciplesofExamination(sec.140-168)

LeadingQuestions(sec.146)
LawfulQuestionsinCrossExamination(sec.149)
Compulsiontoanswerquestionsputtowitness(sec.150, 156)
HostileWitness(sec. 157)

Impeaching ofthe standingorcreditofwitness(sec.158)

Unit10:BURDENOFPROOFANDESTOPPEL

0O 0N

10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.7.1
10.7.2
10.7.3
10.7.4
10.7.5
10.8
10.9

TheGeneralandSpecial ExceptionstoProbandi (sec.104)
GeneralandSpecialExceptions to OnusProbandi(sec.105)
ThejustificationofpresumptionsoftheDoctrineofJudicialNotice(sec.119)
Justificationastopresumptionasto certainoffence(sec.117)
PresumptionsastoDowryDeath(sec.118)

The Scopeofthe DoctrineofJudicialNotice (sec.119)
WhyEstoppel ?Introductionastothe Rationale(sec.121-123))
Estoppel,ResjudicataandWaiver:andPresumption
EstoppelasamatterofSilence

EstoppelbyDeed

EstoppelinPais

Equitableand promissoryEstoppel
Questionsofcorroboration(sec.159,160); Accomplice
Improperadmissionandofwitnessincivilandcriminalcases(sec.169)

11.LAW REFORMS

BOOKSRECOMMENDED
BharatiyaSakshyaAdhiniyam,2023byAdv.Saurabhkansa
1&Prof.VageshwariDeswal(Taxmann’sPublication).
BharatiyaSakshyaAdhiniyam,2023(BareAct)
CommentaryonBharatiyaSakshyaAdhiniyam,2023byK.Sudhakar,
MA,LL.BSuptd.ofPolice(Rtd.),PublishedbyAsialLawHouse.
TheBharatiyaSakshyaAdhiniyam,
2023byVarunSoni,

IRS(LAWMANN’SPublication)

Master guideto
NewCriminalLawsbyCHMalhalRao,DeputyCommis
sionerofPolice(Rtd.)Published byAsialLawHouse.
Taxmann’shandbookonNewCriminalLaws.

BatukLal: ThelawofEvidence,CentralLawagency,Allahabad.
VepaP.Saradhi:LawofEvidence,Easternbookcompany,Lucknow.

MMonir :PrincipleandDigestofthelawofEvidence,Uni
versalBookagency,Allahabad.
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